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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 28th August, 1986/Bhadra 6, 1908 (Saka)

The following Act of Parliament reccived the assent of the President

on the 26th August, 1986, and is hereby published for general informa-
tion: — ¥

THE HIGH COURT AND SUPREME COURT JUDGES
(CONDITIONS OF SERVICE) AMENDMENT ACT, 1086

No. 38 or 1988
[28th Awugust, 1986.]

An Act [urther to amend the High Court Judges (Conditions of

Service) Act 195%1111(1 the Supreme Court Judges (Conditions of
Service) Act, 1958. i

Bk it enacted by Parliament in the Thirty-seventh Year of the Republic
of India as follows:—

CHAPTER 1
PrRELIMINARY
1. (1) This Act may be called the High Court and Supreme Court g .
Judges (Conditions of Service) Amendment Act, 1986. title
and
(2) Tt shall come into force on such date as the Central Government com-
may, by notification in the Official Gazette, appoint. mence-
- ment,

(1)
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CHAPTER II
AmMENDMENT oF THE HigH CourT JungES (CONDITIONS OF SERVICE)
Act, 1954
Amend- 2. In section 4 of the High Court Judges (Conditions of Service) Act,

ment of 1954 (hereafter in this Chapter referred to as the High Court Judges 28 of 1834

section 4. Act), in sub-section (2), in clause (a),—

(a) in sub-clause (i), the word “and” occurring at the end shall
be omitted;

(b) after sub-clause (ii), the following sub-clause shall Le
inserted, namely:—

*(i41) where the Judge had, prior to his appolntment as such,
held any pensionable post under the Union or a State, the perlod
of leave earned by him in the said post, so, however, that such
period shall not exceed one hundred and eighty days in terms
of leave on full allowances; and”.

Amend- 3. In section 17A of the High Court Judges Act—

ment of

section (a) for sub-sections (1) and (2), the following sub-sectiong shall
174A. be substituted, namely:—

“(1) Where a Judge who, being in service on or after the
commencement of the High Court and Supreme Court Judges
(Conditions of Service) Amendment Act, 1986, dies, whether be-
fore or after retirement in circumstances to which section 17
does not apply, family pension calculated at the rate of fifty per
cent of the pension admissible to him on the date of his death
ghall be payable to the person or persons entitled thereto and the
amount so payvable shall be paid from the day following the date
of death of the Judge for a period of seven years or for a
period up to the date on which the Judge would have attained
the age of sixty-five years, had he survived, whichever is earlier,
and thereafter at the rate of half of the family pension so
admissible. !

Explanation.—For the purposes of determining the person
or persons entitled to family pension under this sub-section—

(1) in relation to a Judge who elects or is eligible to
receive pension under Part I of the First Schedule, the rules,
notifications and orders for the time being in force with
regard to the person or persons entitled to family penslon in
relation to an officer of the Central Civil Services, Group
‘A’, shall apply;

(i1) in relation to a Judge who elects to receive pension
under Part IT or Part III of the First Schedule, the ordinary
rules of his service if he had not been appointed a Judge
with respect to the person or persons entitled to family
pension shall apply and his service as a Judge helng treated
as service therein.
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(2) Where any Judge, who has elected to receive the pension
payable to him under Part II or Part III of the First Schedule,
retires, or dies in circumstances to which section 17 does not apply,
graluity, i{ any, shall be payable to the person or persons entitled
thereto under the ordinary rules of his service if he had not been
appointed a Judge, his service as a Judge being treated as service
therein for the purpose of calculating that gratuity.”;

(b) in sub-section (3), in clause (iii), for the words “thirty
thousand rupees”, the words “fifty thousand rupees” shall he substi-
tuted;

(¢) in the Explanation, for the words, brackets and figures “sub-
secliors (2) and (3)”, the word, brackets and figure “sub-section
(3)” shall be substituted,

4, After section 20 of the High Court Judges Act, the following section
shall be inserted and shall be deemed to have been inserted with effect
from the 5th day of September, 1977, namely:—

“20A. The Deposit Linked Insurance Scheme for the time being
in force under the General Provident Fund (Central Services) Rules,
1960, shall apply to every Judge whether he subscribes to the General
Provident Fund (Central Services) or any other Provident Fund
referred to in section 20.”,

5. In the High Court Judges Act, for sectiong 22B and 22C, the follow-
ing seclions shall be substituted, namely:—

*22B, Every Judge shall be entitled to a staff car and one hundred
and ffty litres of petrol every month or the actual consumption of
peirol per month, whichever is less,

22C. The Chief Justice and each of the other Judges of every
High Court shall be entitled to a sumptuary allowance of five hundred
rupees per month and three hundred rupees per month, respectively.”.

6. In the First Schedule to the High Court Judges Act—

(a) in Part I, after paragraph 10, the following paragraph shall
be inserted, namely:—

11. In the case of a Judge to whom this Part applies and
wiio has retired on or afler the commencement of the High
Courl and Supreme Court Judges (Conditions of Service)
Amendment Act, 1986, the foregoing provisions of this Part shall
have effect subject to the modifications that—

(1) for paragraph 2, the following paragraph shall be
substituted, namely: -~

“9. Subject to the other provisions of this Part, the
pension payable {0 a Judge to whom this Part applies
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and who hag completed not less than seven years of
service for pension shall be—

(a) for service as Chief Justice in any High
Court, Rs. 4,500 per annum for each completed year
of seyvice;

(L) for service as any other Judge in any High
Court, Rs., 3,430 per annum for each completed year
of service:

Provided that the pension shall in no case exceed
Rs. 54,000 per annum in the case of a Chief Justice
and Rs. 48,000 per annum in the case of any oiher
Judge.”;

(i) paragraphs 3 to 5 shall be omitted;

(ii) in paragraph 6, for the word and figure “‘paragraph
5", the word and figure “paragraph 2” shall be substituted;

(iv) for paragraph 8, the following paragraph shall be
substituted, namely:—

“8. Notwithstanding anything contained in the fore-
going provisions of this Part, the pension payable to a
Judge who has completed fourteen years of service for
pension, including not less than six vears of service as
Chief Justice of one or more of the High Courts, shall be
Rs, 54,000 per annum.™;

(v) in paragraph 9, for the figures 6,000, the figures
#15,750” shall be substituted;

(vt) paragraph 10 shall be omitted.”;

(b) in Part III, after paragraph 3, the following paragraph shall
be inserted, namely: -—

‘4. In the case of a Judge to whom his Part applics and whao
has retired on or after the commencement of the High Court and
Supreme Court Judges (Conditions of Service) Amendment
Act, 1986, the foregoing provisions of this Part shall have effect
subject to the modifications thai—

(i) in paragraph 2,—

(A) in clause (b), for the figures “500" and **2,5007,
the figures “1,600” and “£,000” shall respectively be sub-
stituted; :

(B) after clause (b), the following proviso shall be
inserted, namely:—

“Provided that the pension under clause (a) and
the additional pension under clause (b) together shall
in no case exceed Rs. 54,000 per annum in the case
of a Chief Justicc and Rs. 48,000 per annum in the
cnae of any other Judee”:

(#t) paragraph 3 shall be omitted.’,
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CHAPTER III
AMENDMENT Or THE SUPREME COURT JUDGES (CONDITIONS OF SERVICE)
Acr, 1958
7. In seclion 4 of the Supreme Court Judges (Conditions of Service) Ame“d'f
41 of 1958. Act, 1956 (hereafter in this Chapter referred to as the Supreme Court ;‘éi{c‘itor? "
Judges Act), in sub-section (2), in clause (a), in sub-clause (iti), for the
words ‘four months in terms of leave on half allowances”, the words “one
hundred and eighty days in terms of leave on full allowances” shall be
subgtituted.
8. In section 16A of the Supreme Court Judges Act,— A(renr;;:tnd-£
faet 4
(@) for sub-gection (1), the [ollowing sub-seclion shall be substi- secction
{uted, namely:— ‘ 16A.

“(1) Where a Judge who, being in service on or after the
commencement of the High Court and Supreme Court Judges
(Conditions of Service) Amendment Act, 1886,—

(¢) dieg before retirement, family pension calculated at
the rate of Afty per cent. of the pension admissible to him on
the date of his death shall be payable to the person or per-
sons entitled thereto and the amount so payable shall be
paid from the day following the date of death of the Judge
for a period of seven years or for a period up to the date on
which the Judge would have attained the age of sixty-flve
vears, had he survived, whichever is earlier, and thereafter
at the rate of half of the family pension so admissible; and

(b) dies after retirement, family pension calculated at
the rale of half of the pension so admissible to him shall be
payable to the person or persons entitled thereto,

Explanation.—For the purposes of determining the person
or persons entitled to family pension under this sub-section,—

(1) in relation {o a Judge who elects or is eligible to
receive pension under Part I of the Schedule, the rules, noti-
fications and orders for the time being in force with regard
to the person or persons enlitlled to family pension in rela-

tion to an oflicer of the Central Civil Services, Group ‘A,
shall apply;

(i1) in relation to a Judge who elects to receive pension
under Part II or Part III of the Schedule, the nrdinary rules
of his service if he had not been appointed a Judge with
respecl to the person or persons enlitled to family pension

shall apply and his service as a Judge being treated as ser-
vice therein.”.

(b) in sub-section (2), in clause (iii), for the words “thirty
thousand rupees”, the words “fifty thousand rupees” shall be sub-
stituted;

(c) in the Explanation, for the words “Tn this section™, the words,
hrackety and figure “Tn sub-geclion (2)" shall be substituted.
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9. After section 20 of the Supreme Court Judges Act, the following
section shall be inserted and shall be deemed to have been inserted with
elfect from the 5th day of September, 1977, namely: —

“20A. The Deposit Linked Insurance Scheme for the time being
in force under the General Provident Fund (Central Services)
Rules, 1960, shall apply to every Judge whether he subscribes to the
General Provident Fund (Central Services) or any other Provident
¥und refcrred to in scclion 20.7.

10. In the Supreme Court Judges Act, for sectlon 23A, the following
section shall be substituted, namely:—

“23A. Bvery Judge shall be eniitled {0 a staff car and one

hundred and fifty litres of petrol every month or the actual con-
sumption of petrol per month, whichever is less.”.

11. In section 23B of the Supreme Court Judges Act, for the words
‘live hundred rupees per month and three hundred rupees”, the words
“one thousand two hundred and fifty rupees per month and seven
hundred and [ifty rupees” shall be substituted.

1Z2. In the Schedule to the Supreme Court Judges Act,—

(a) in Part I, after paragraph 6, the following paragraph shall
be inserted, namely: —

“7. In the case of a Judge fo whom this Part applies and
who has relired on or after the commencement of the High
Court and Supreme Courl Judges (Conditions of Service)
Amendment Act, 1986, the foregoing provisions of this Part shall
have effect subject to the modifications that—

(1) in paragraph 2, -
(A) ip cluuse (b), for the figures 470", “20,000”

and “1,2007, the figures *1,235", “37,500” and *“3,150”
shal] respectively be substituted.

(B) in the proviso, for the figures “26,000”, the
figures “60,000” shall be substituted;

(it) to paragraph 3, the [ollowing proviso shall be
added, namely: —

“Provided that the pengion under this paragraph
shall in no case exceed Rs. 54,000 per annum.”.

(iii) in paragraph 5, for the figures “7,500”, the figures
19,700 ghall be substituled:

(iv) paragraph 6 shall be omitted.’;

(b) in Part III, after paragraph 3, the following paragraph shall
be inserted, namely:—

‘I In {ie cace of a Judge (v whom this Pari applies and who
has retired on or after the commencement of the High Court and
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Supreme Court Judges (Conditions of Service) Amendment
Act, 1986, the foregoing provisions of this Part shall have effect
subject to the modifications that—

(i) in paragraph 2,

(4) in clause (D), for the flgures “500” and “2,500”,
the figures “1,600” and “8,000” shall respectively be sub-
stituted;

(B) after clause (b), the [(ollowing proviso shall
bhe Inserted, namely:—-

“Provided thai the pension under clause (a}
and the additional pension under clause (b) toge-
ther shall in no case exceed Rs. 60,000 per anhum
in the case of the Chief Justice ang Rs. 54,000 per
annum in the case of any other Judge.”;

(i1) paragraph 3 shall be omitted..

S, RAMATAH,
Secy. to the Govt, of India.
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