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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 19th December, 1988/Agrahayana 28, 1910 (Saka)
The following Act of Parliament received the agsent of the President
on the 16th December, 1988, and is hereby published for general informa-
tion: — !
THE BANKING, PUBLIC FINANCIAL INSTITUTIONS AND
NEGOTIABLE INSTRUMEN"]I”S LAWS (AMENDMENT) ACT
988
No. 66 or 1988

[16th December, 1988.]

An Act further to amend the Negotiable Instruments Act, 1881, the
Reserve Bank of Indja Act, 1934, the Banking Regulation Act,
1949, the State Bank of India Act, 1955, the State Bank of India
(Subsidiary Banks) Act, 1959, the Deposit Insurance and Credit
Guarantee Corporation Act, 1961, the Industrial Development
Bank of India Act 1964, the Banking Companies (Acquisition
and Transfer of Undertakings) Act, 1970, the Regional Rural
Banks Act, 1976, the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1980, the Export-Import Bank
of India Act, 1981, the National Bank for Agriculture and
Rural Development Act, 1981 and the Industrial Reconstruc-
tion Bank of India Act, 1984,

Bk it enacted by Parliament in the Thirty-ninth Year of the Republic
of India ag follows: —

CHAPTER 1
PRELIMINARY Shart
ort
1. (1) This Act may be called the Banking, Public Financial Institu- ... and
tlons and Negotiable Instruments Laws (Amendment) Act, 1988, commen-

cement.

(1)
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(2) It shall come into force on su¢h date as the Central Government
may, by notifieation in the Official Gazette, appoint, and different dates
may be appointed for different provisions of thig Act.

CHAPTER II

AMENDMENTS TO THE NEGOTIABLE INSTRUMENTS Act, 1881

2. In section 80 of the Negotiable Instruments Act, 1881 (hereafter
in this Chapter referreq to as the Negotiable Instruments Act) 6 for the

words “six per centum”, the words “eightcen per centum” shall be
subgtituted.

3. In section 117 of the Negotiable Instruments Act, in clause {c), for

the words “six per centum”, the words “eighteen per centum” shall be
substituted,

4, In the Negctiable Instruments Act, after Chapter XVI, the follow-
ing Chapter shall be inserted, namely: —

‘CHAPTER XVII

Or PENALTIES IN CASE OF DISIIONOUR OF CERTAIN CHEQUES FOR INSUFFICIENCY
OF FUNDS IN THE ACCOUNTS

~ 138. Where any chegue drawn by a person ‘on dn account myain-
tained by him with a banker for payment of any amount of money
to another person from out of that account for the discharge, in
whole or in part, of any debt or other liability, is returned by the
bank unpaid, either because of the amount of moncy standing tn the
credit of that account is insufficient to honour the cheque or thst it

exceeds the amount arranged to be paid from that account by an

agreement made with that bank, siich person shall be deemed to have
committed an offence and shall, without prejudice to any other pro-
vigsion of 1lfy Aet, be punished with imprisonment for a term which
may extend to one year, or with fine which may extend to twice the
amount of the cheque, or with both:

Provided that nothing contained in this section shall apply
unléss—

(@) the cheguie has been presented to the bank ‘Within a
period of six months 'from the date on which it is drawn or within
the period of its validity, whichever g edrlier;

(b) the payee or the holder in due coutse of the cheque, as
the case may be, mdkes a demand for the payment of the said
amount of money by glving a noétice in writing, 'to the drawer
of the cheque, within fifteen days of the receipt of information

by him from the bank regarding the return of the cheque as
unpald; and

(c) the drawer of such cheque falls to make the payment of
the said amount of money to the payee or, as the case may be,
to the holder In due course of the cheque, within fifteen days
of the receipt of the said notice.

26 of 1881,
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Explanation—For the purposes of this section, “debt or other
liability” means a legally enforceable debt or other liability.

139. It shall be presumed, unless the contrary is proved, that the It’ iresu‘mp-
ool 1In

holder of a cheque received the cheque of the nature referred to in g 0 of
section 138 for the discharge, in whole or in part of any debt or  po)ger.
other liability. ‘

140. It shall not be a defence in a proseculion for an offence 3?.2‘1}11%
under section 138 that the drawer had no reason to believe when he ma; not

issued the cheque that the cheque may be dishonoured on present- be allow-

ment for the reasons stated in that section. ed in any
prosecu-
tion un-
der sec-
tion 138.

141. (1) If the person committing an offence under section 138  Offences
is a company, every person who, at the time the offence was commit- gg' nﬂf’;m'
ted, was in charge of, and was responsible to, the company for the )
conduct of the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render
any person liable to punishment if he proves that the offence was
committeq without his knowledge, or that he had exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1),
where any offence under this Act has been committed by a company
and it ig proved that the offence has been committed with the consent
or connivance of, or is attributable to, any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed to be
guilty of that offence and shall he liable to be proceeded against and
runished accordingly, \

Explanation.—TFor the purposes of this section,—

(¢) “company” means any body corporate and includes a
firm or other association of individuals; and

(b) “director”, in relatlon to a firm, means a partner in the
firm. ‘

142. Notwithstanding anything contained in the Code of Criminal  Cogni-

Procedure, 1973,— zance of
2 0f1974. offences,

(a) nc court shall take cognizance of any offence punishable
under section 138 except upon a complaint, in writing, made by
the payee or, ag the case may be, the holder in due course of the
cheque;

(b) such complaint is made within one month of the date on
which the cause of action arises under clause (¢) of the proviso
to section 138;
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(¢) no court inferior to that of a Metropolitan Magistrate or
a Judicial Magistrate of the first clags shall try any offence
punishable under section 138, .

CHAPTER II1

AMENDMENTS TO THE RESERVE BaNk oF INDIA AcT, 1934

5 In section 17 of the Reserve Bank of India Act, 1934 (hereafter in
this Chapter referred to as the Reserve Bank Act), in clause (4B), the
proviso shall be omitted,

6. In section 58 of the Reservce Bank Act—

(a) in sub-section (1), after the words “the Central Government,”,
the words “by notification in the Official Gazette,” shall be inserted;

(b) in such-gection (2), in clause (p), for the words “the scheduled
banks”, the words and brackets “the banks (including post office savings
banks)” shall be substituted.

CHAPTER 1V

AMENDMENTS TO THE BANKING REGULATION AcT, 1949

7. In sectlon 11 of the Banking Regulation Act, 1949 (hereafter in this
Chapter referred to as the Banking Regvlation Act), in sub-section (2},
In clause (b), in sub-clause (ii), the word “calendar” shall be omitted.

8. In section 29 of the Banking Regulation Act,—

() in sub-section (1), —
(i) in the opening paragraph,—
(A) after the words “each calendar year”, the words “or
at the expiration of a period of twelve months ending with

such date as the Ceniral Government may, by notification in
the Official Gazette, specily in this behalf,” shall be inserted;

(B) for the words “that vear”, the words “that year or
period, as the case mav be,” shall be substituted;

(O) for the words “that year”, the words “that year or
the period, as the case may be,” shall be substituted;

(i1) for the proviso, the following proviso ghall be substi.
tuted, namely: —

“Provided that with a view to facilitating the transi-
tion from one period of accounting to another period of ac-
rounting under this sub-section, the Central Government
may, by order published in the Official Gazette, make such
provisions ag it considers necessary or expedient for the
preparation of, or for other matterg relating to, the balance-
sheet or profit and loss account in respect of the concerned
year or period, as the case may be.”;

(b) after gub-section (3A), the following Explanation shall be
inserted, namely:—

‘Explanation.—In sub-gection (34), “year” means the year or,
as the case may be, the period referred to in sub-section (1).

2 of 1934

10 of 1949.



23 0f 1955,

Py P S A [Eyuimeiging . - -

9. In sectlon 30 of the Banking Regulation Act,—

(a) in sub-section (IB), for the portion beginning with the
words “it may direct” and ending with the words “specified in the
order”, the following shall be substituted, namely:—

“it may at any time by order direct that a special audit of the
banking company’s accounts, for any such fransactionj or class
of transactions or for such period or periods as may be specified
in the order, shall be conducted and may by the same or a
different order either appoint a person duly qualified under any
law for the time being in force to be an auditor of companies
or direct the auditor of the banking company himself to conduct
such special audit”;

(b) in sub-section (IC), for the words “the audit of the tran-
saction or class of transactions”, the words “the gpecial audit” ghall
be substituted; ‘

(c) in sub-section (2), the words ¢, and auditors, if any, appointed

by the law establishing, constituting or forming the banking company
concerned” shall be inserted at the end.

10. In section 51 of the Banking Regulation Act, for the figures “31”,
the words, brackets, figures and letters “sub-sections (I1B), (IC) and
(2) of section 30, 31”7 shall be substituted.

11. In the Third Schedule to the Banking Regulation Act, in Form
B, in the portion appearing afler the heading “ForM oF ProrFIT AND Losg
Account”, the word “December” shall be omitted.

CHAPTER V

ANMENDMENTS TO THE STATE Bank oF Inpia Act, 1955

12. In section 20 of the State Bank of India Act, 1955 (hereafter in
this Chapter referred to as the State Bank Act),—

(¢) in sub-section (3),—

(i) the words, brackets and figure “and in sub-section (5)”
shall be omitted; ‘ |

(i) for the words, figures. brackets and letter “section 19 or
nominated under clause (d) of that sub-section” and “four years”,
the words “that section™ and “three years” shall. respectively, be
substituted;

(iti) the words “or nominated” and “or renomination” shall
be omitted; '

(v} the following proviso shall he inserted at the end,
namely: —

“Provided that no such director shall hold office conti-
nuously for a period exceeding six years.”;

(b) in sub-section (34).-—

(i) for the words “A director”. the words, hrackets and
figure “Subject to the provisions contained in sub-gection (4, a
director” shall he substituted:

Amend.
ment of
spgtion

-\
R)
"

Amend-
ment of
section b1,

Amend-
ment of
Third
Schedule.

Amend-
ment of
section 20,



Amend-
ment of

gection
21A.

Amend-
ment of

sectlon
39,

THE GAZETTE OF INDIA EXTRAORDINARY [Pare II--

(ii) after the word and figures “scction 19”7, the words,
brackets and letter “o1 nominated under clause (d) of that sub-
section” shall be inserted;

(i4i) for the words “duly appointed” and “for re-appoint-
ment”, the words “duly appointed or nominated” and “for re-
appointment or re-nomination, as the case may be” shall, res-
pectively, be substituted;

(iv) the following proviso chall be ingerted at the end,
namely:— ‘

“Provided that no such director shall hold office conti-
nuously for a period excecding six years.”;

(¢) for sub-section (4), the following sub-section shall be sub-
stituted, namely:—
“(4) A director appointed under clause (ca) or clause (cb)
of sub.gection (1) of section 19 or nominated under clause (d)
or clause (e) or clause (f) of that sub-section shall hold office
during the pleasure of the authority appointing or nominating
him, as the case may be.”;

(d) sub-section (5) shall be omitted,

13. In section 21A of the Stale Bank Act,—

(a) for sub-section (1), the following sub-section shall he sub-
stituted, namely: — ‘

“(1) Subiject to the provisions contained in thig section and
in sub-section (2) of section 21, a member of a Local Board—
(2) nominated under elruse (c¢) of sub-section (1) of
. section 21 ¢hall hold nffice for such ferm, not exceeding three
years, as the Central Government may specify in this behalt
and thereafter until his successor hag keen duly nominated;

(b) elected under clause (d) of sub-section (1) of
gection 21 shall hold office for three vears and thereafter until
his successor has been duly elected, :

and shall be eligible for re nomination or re-election, as the case
may be: !
Provided that no such director shall hold nffice continuously
for a period exceeding six years.”;
(b) after sub-section (4), the following sub-section shall be
inserted, namely: —

“(5) A member of a Local Board nominated under clause
(c) of sub-section (I) of section 21 shall hold office during the
pleasure of the Central Government.”.

14, In sectiem 39 of the State Bank Act,—

(x) for the words “in each year”, the words “or such other date
in each vear as the Centra] Government may, by notification in the
Official Gazette, specify” shall be substituted;
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(b) the following provisp shall be inserted at the end, namely: —

“Provided that with a view to {acilitating the transition from
one period of accounting to aunother period of accounting under
thig sub-section, the Central Government may, by order publigshed
in the Olfficial Gazetle, muake such provisions as it considers neces-
sary or expedient for the closing and balancing of or for other
matterg relating to, the books in respect of the concerned years.”.

15. In section 40 of the State Bank Act, in sub-section (1), after the
words, figureg and letters “the 31st day of December”, the words and

figures “or the date specified under gection 39, as the case may be” shall
be inserted. ,

16. In section 42 of the State Bank Act, in sub-section (2), after the
words, figures and letters “the previous 31st day of December”, the
words and figures “or the date specified under section 39, as the case may
be” shall be inserted.

17. In seclion 50 of the State Bank Act, in sub-section (1), after the

words “the Central Government” the words “, by notification in the
Official Gazette,” shall be inserted.

CHAPTER VI

AMENDMENTS TO THE STATE BANK OF INDIA (SUBSIDIARY BANKS)
Act, 1959

18. In section 25 of the State Bank of India (Subsidiary Banks) Act,
38 of 1959, 1980 (hereafter in this Chapter referred to as the Subsidiary Banks Act),
in sub-section (1),—

(a) in clause (c), the following proviso ghall be ingerted at the
end, namely: —

“Provided that any nomination of a director made by the
State Bank under this clause shall, except in so far as it relates
to an officer of that bank, be in consultation with the Central
Government.”;

(b) in clause (e), the words “in consultation with the State
Bank” shall be omitted.

19. In sectlon 26 of the Subsidiary Banks Act,—
(a) in sub-section (1),—

(i) for the portion beginning with the words “, if nominated”
and ending with the words “that sub-section,”, the following
ghall be substituted, namely: —

“‘nominated urider clause (b) or clause (c) or clause (e) of

sub-section (I) of section 25 or appointed under clause (ca)
or clause (cb) of that sub-section”;

(1) for the word “nominating”, the words “nominating or
appointing” shall be substituted;

Amend-
ment of
section 40,

Amend-
ment of
section 42.
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(D) for sub-sections (2) and (24), the following sub-sectiong shall
be substituted, namely:-—

“(2) Subject to the provisions contained in section 25, a
director elected under clause (d) of sub-section (I) of that section
shall hold office for three years and thereafter until his successor
is duly elected, and shall be eligible for re-election:

Provided that no such director shall hold office continuously
for a period exceeding six years.

(24) Subject to the provisiong contained in section 25 and in
sub-section (1), a director nominated under clause (¢) and not
being an officer of the State Bank or a director appointed under
clause (ca) or clause (cb) or a director, not being an officer of
the Central Government, nominated under clause (e} of sub-
section (I) of section 25, shall hold office for such term not
exceeding three years, as the Central Government may specify
and thereafter until his successor shall have been duly nominated
or appointed, and shall be eligible for re-nomination or re-
appointment, as the case may be:

Provided that no such director shall hold office continuously
for a period exceeding six years.”;

(c) sub-section (3) shall be omitted.

20. In section 39 of the Subsidiary Banks Act—

(a) for the words “in each year”, the words “or such other date
in each year as the Central Government may, by notification in the
Official Gazette, specify” shall be substiluted;

(b) the following proviso shall be inserted at the end,
namely:— ‘

“Provided that with a view to facilitating the transition
from one period of accounting to another period of accounting
under this sub-section, the Central Government may, by order
published in the Official Gazette, make such provisions as it
considers nzcessary or expedient for the closing and balancing
of or for other matters relating to, the books in respect of the
concerned years.”.

21. In section 43 of the Subsidiary Banks Act, in sub-section (1), in

clause (a), after the words, figures and letters “the 31st day of Decem-
ber”, the words and figures “or the date notified under section 39, as
the cagse may be,” shall be inserted.

22. In section 44 of the Subsidiary Banks Act, in sub-section (2) and
(3), atter the words, figures and letters “the previous 31st day of Decem-
ber”, the words and figures “or the date notified under section 3%, as the
case may be” shall be inserted. ‘

23. In section 63 of the Subsidiary Banks Act, in sub-section (1), after
the words “the Reserve Bank,” the words “by notification in the Officlal
Gazette,” ghall he inserted.
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CHAFPTER VI
AMENDMENTS 10 THE Dirosit INSURANCE AND CReDIY (sUARANIEE
CORPORATION ACT, 1861
24. [n section 6 of the Deposit lusurance and Credit Guarantee Corpora-
4701961, op Act, 1901 (nerediver in uals Cuapler referred W as tne weposit Insu-
rance Corporation Act), in sub-section (2),—
(a) m clause (1), alter ithe woyd, prackeis aod teiwr “clauwe
(¢)”, the woras, brackets and leders “or clause (d) or cluuse (e)”
shali pe inserted,
(6) for clause (i), the following clause shall be substituted,
namely: —
“ (i) subject to the provisions contaned m clause (i), a
director nomuinated under clause (d) or clause (e) of sub-section
(1), shall hold otlice for such period, not exceeding taree years,

as may be specilied by the Central Government in this behalf and
thereaiter unti] his successor assumes otfice, and shall be ehgible

for re-nomination:
Provided that no such director shall hold oftice continuously
for a period exceeding six years,”.
25. In section 28 of the Deposit lnsurance Corporation Act, in sub—-
section (2),— ‘

(a) for the words “ each year”, the wordg “or such other date
in eacn year as tne Ceniral Guvernment may, by notudicaion n the
Official Gazette, specify” shall be substituted,

(b) the following proviso shall be inserted at the end, namely: —

“Provided that with a view to lacililating the transition
from one period of accounting to another period of accounting
under thig sub-section, the Central Government may, by order
published in the Official Gazeite, make such provisions as il
considers necessary or expedient for the balancing and clos-
ing of, or ior other matters relating to, the boois or accounts

in respect of the concerned years.”.
26, In section 50 of ihe Deposil Insurance Corporation Act, in sub-section
(1), after the words “the Reserve Bank,, the words “by notification in
the Official Gazette,” shall be inserted.

CHAPTER VIII
AMENDMENTS TO THE INDUSTRIAL DEVELOPMENT BANK oF INDia AcT, 1964

27. In section 6 of the Industrial Development Bank of India Act,
1964 (hereafter in this Chapter referred to as the Development Bank Act),
for sub-section (44), the following sub-section shall be substiiuted,

namely: —
“(4A) Subject to the provislons of sub-section (4),—

18 of 1904,

(a) every director nominated under sub-clause (ii) or sub-
clause (iv) of clause (c¢) of sub-section (I) and not being an
official of Government or not being an official or whole-time

Amend-
ment of
section 6.

Amend-
ment of
sectlon 28,

Amend-
ment of
section 50,

Amend-
ment of
section 8.
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director of the Reserve Bank or a financial institution or the State
Bank or g nationalised bank or a State Financia]l Corporation; and

(b) every director nominated under sub-clause (iii) or sub-
clause (v) of clause (c¢) of sub-section (/),

shall hold office for such term, not exceeding three years, as the
Central Government may specify in this behalf und thereafter until
his successor assumes office, and shall be eligible for re-nomination;

Provided that no such director shall hold office contlinuously for a
period exceeding six years.”.

Amend- 28. In section 18 of the Development Bank Act, in sub-section (2), the

ment of following proviso shall be inserted at the end, namely:—
section 1¥.

“Provided that with a view to lacilitating the transition [rom
one period of accounting to another period of accoun!ing under
this sub-section, the Central Government may, by order published
in the Official Gazette, make such provisions as it «.nsiders neces-
sary or expedient for the closing and balancing of, or for other
matters reclating to, ihe books or accounts in respect of the con-
cerned years.''.

Amend- 29, In section 21 of the Development Bank Act, in sub-gection (2), the
ment of following provigo shall be inserted at the end, namely:—
section 21.

“Provided that with a view to facilitating the transition from
one period of accounting to another perviod ob accountng under this
sub-section, the Central Government may, by order published in
the Official Gazelle, make such provisions as it considers necessary
or expedient (or the closing and balancing of, or for other matters
relating to, the books or accounts in respect of the concerned
yeals.”,

CHAPTER IX

AMENDMENTS TO THE BANKING COMPANTES (ACOUISIVION aND 'LI'RANSFER OF
UNDERTAKINGS) Act, 1970

Amend- 30. Tn section 3 of the Banking Companies (Acquisition and Trans-

ment of fer of Underlakings) Act, 1970 (hereafter in this Chapter referred to

section 3. as the Bank Nationalisation Act), in sub-section (24), in the proviso,
for the words “rupees one hundred crores”, the words “rupees five hun-
dred crores” shall be substituted.

Amend- 31, In section Y of the Bank Nationalisation Act,—
ment of
section 9. (a) in sub-gection (2),—

(%) in clause (a), for the words “rupees one hundred crores”,
the words “rupees five hundred crores” shall be substituted;

(i1) in clause (c), for the words “corresponding new bhank
to any other banking institution”, the words “corresponding new
bank to anv other corresponding new hank or hanking institu-
tion” shall be subsgtituted;

50f 1970
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(b) in sub-section (5), the FExplanation shall be numbered as
Explanation I, and after Explanation I as so numbered, the follow-
ing Explanalion shall be inserted, mamelv:—

‘Explanation II.—For the purposes of this section, the ex-

pression ‘‘corresponding new bank” shall include g correspond-

40 of 1980, ing new bank within the meaning of the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1980.,

32, In section 10 of the Bank Nationalisation Act, in sub-section
1) ,—
(a) for the words “of each vear”, the words “or stuch other
date in each year as the Central Government may, by notification
in the Official Gazette, specify” shall be substituted;

(b) the following proviso shall be inserted at the end, namely:—

“Provided that with a view to facilitating the transition
from one period of accountimg to another period of accounting
under this sub-section, the Central Government may, by order
published in the Official Gazette, make such provisions ag it
considers necessary or expedient for the closing and halancing
of, or for other matters relating to, the books in respect of the
concerned vears.”.

CHAPTER X

AMENDMENTS T0 THE REGiOoNAL RURAL Bawnxks Act, 1976

21 of 1976, 3. In section 19 of the Regional Rural Banks Act, 1876 (hereafter
in this Chapter referred to as the Rural Banks Act), in sub-section (1),—

(i) for the words “‘of each year”, the words “or such other date in
each vear as the Central Government may, by notification in the
Official Gazette, specify” shall be substituted;

(1i) the following proviso shall be inserted at the end, namely: —

“Provided that with a view to facilitating the transition
from one period of accounting to another period of accounting
under this sub-section, the Central Government may, by order
published in the Official Gazette, make such provisions as it
considers necessary or expedient for the closing and balancing
of, or for other matters relating to, the books in respect of the
concerned vears.”,

34. In section 30 of the Rural Banks Act, in sub-gection (1), after
the words “the Central Government,” the words “by notification in the
Official Gazette.” sha'l ha inserted.

CHAPTER XI

AMENDMENTS TO THE BANKING COMEPANIFS (ACQUISITION AND TRANSFER OF
UnperTaKINGS) AcT, 1980

38. In section 3 of the Banking Companies (Acquisition and Trans-
40 of 1980, fer of Undertakings) Act. 1980 (hereafter in this Chapter referred to as the
Bank Nationalisation Act), in sub-sectlon (2A). in the proviso, for the
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words ‘rupees one hundred crores”, the words “rupees five hundred
crores” shall be substituted.

38. In seclivn 9 of the Bank Natinualisation Act,—-

(a) in sub-section (2),—

(%) in clauge (a), for the wordg “rupees one hundred crores”
the words “rupees five hundred crores” ghall be substituted;

(i) in clause (c), for the wordg “corresponding new bank
to any otfher panking institution’, the words “corresponding
new baink to any olber corresponding new bank or bhanking
institution” ghall be substituted;

(b) in sub-section (5), the Exvplanation shall be numbered aa

Explanation I ond after Explanat’on I as so numbered, the following
Explanation shall be inserte”, namely: —

‘Explanation [I.—For the purposes of this section, the
cxpression “corresponding new bank” shall include a corres-
ponding new bank within the meaning of the Banking Com-
panies (Acquisition and Trangfer of Undertakings) Act, 1970.,

37. In section 10 of the Baunlt Nationalisation Act, in sub-szetion (1),—

(a) for the words “of each year”, the words “or such other date

in each year as the Central Government may, by notification in the
Official Gazette, specify” shall be substituted;

38.

(b) the following proviso shall be inserted at the end, namely:-~

“Provided that with a view to facilitating the transition from
one period of acconnting to another period of accounting under
this sub-rection  the Central Government may, by order pub-
Tiished in the Official Gazette, make such provisions ag it consi-
ders necesstrv o 2xpedient for the clnsing and hslancing of,
or for other matiers relaiing to, the books in  respect of the
concerned years.”.

Toogeotinn 19 of fke Tark Wotion-oUsation Act, in sub-

gection (1), after the words “the Central Government,” the words “by
notifleation in the Official Gazeil:” shall be inserted.

CHAPTER XI'

AMENDMENTS TO THE EXPORT-IMPORT BANE oF InDIa AcT, 1981

39. In section 6 of the Export-Import Bank of India Act, 1981 (here-
after in thig chapter referred to as the Exim Bank Act),—

(a) for sub-section (6), the following sub-section shall be sub-

stituted, namely: —

“(8) Suhject to the provisions contained in sub-section (7),
auny dicector nominate’! under clause (b) or clause (¢) or
clause (d) or clause (e) of sub-section (I) and not being an
official of Government or not heing a whole-time director or
official of the Reserve Bank or the Development Bank or the

50t 1970

28 of 1981.
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said Export Crelit and Guarantee Corporation Limited or a
scheduled bank, shall hold office for such term, not exceeding
three years, ag the Centra] Government or, as the case may be,
the authority nominating him, may specify in this behalf and
thereafter until his successor enters upon hig office, and shall be
eligible for re-nomination:

Provided that no such director shall hold office comtinuously
for a period exceeding six years.”;

(b) in sub-section (7), the word “other” shall be omitted.

40. In section 19 of the Exim Bank Act, in sub-section (2),—

(a) for the words “each year”, the words “or such other date in

each year as the Central Governm:nt may, by notification in the

Official Gazette, specify” shall be substituted;

(b) the following proviso shall be inserted at the end, namely: —

“Provided that with a view to facilitating the transition
from one period of accounting to another period of accounting
under this sub-cection, the Central Government may, by order
published in the Official Gazette, make such provisions ag it
considers necessary or expedient for the closing and balancing
of, or for other matters relating to, the books or acecounts in
respect of the concerned ysars.”.

41. In section 22 of the Exim Bank Act, in sub-section (2),—

(a) for the words “each year”, the worda “or gsuch other data in

each year as the Central Government may, by notification in the
Official Gazette, specity” shall be substituted;

(b) the following proviso shall be Inserted at the end, namely: —

“Provided that with a view to facilitating the transition
from one period of accounting to anhother period of accounting
under this sub-section, the Central Government may, by order
published in the Official Gazette, make such provisions ag it
considers necessary or expedient for the closing and balancing
of, or for other matters relating to, the books or accounts in
respect of the concerned years.”.

42, In section 39 of the Exim Bank Act, in sub-section (1), after

the words “the Central Government,”, the words “by notiflcation in
the Official Gazette,” shall be inserted.

CHAPTER XIII

AMENDMENTS TO THE NATIONAL BANK FOR AGRICULTURE AND RURAL

DeverLopMeNT AcT, 1981

43, In section 5 of the National Bank for Agriculture and Rural

Development Act, 1981 (hereafter in this Chapter referred to as the
National Bank Act), in sub-section (3), the following proviso shall be
inserted at the end, namely:—

“Provided that during the period of any casual vacancy of the

nature referred to in section 11 in the office of the Managing Direc-
tor, the Chairman may also exercise the powers and discharge the
functions of the Managing Director until the person appointed by

Amend-
ment of
section 19,

Amend-
ment of
sectton 22,

Amend-
ment of
section
39.

Amend-
ment of
gection
b,
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the Central Government under section 11 to act as  Managing
Director enters upon his office.”.

Amend- 44. In section 6 of the National Bank Act, in sub-section (2), the
me:w_.t of following proviso shall be inserted at the end namely:—
section
6. “Provided that no such consultation shall be necessary in the
case of dircclors appnated un 'er clouse (e) of sub-section (1).7.

Amend- 45. In section 7 of the National Bank Act—

t ol . .
I::::ao:?, (a) for sub-section (2), the following sub-section shall be sub-

stituted, namely:—-

“(2) Subject to the provisions contained in sub-section (5),
a director appointed uncer clause (b) or clause (¢) of sub-
gsection (1) of sectlion 6, chall hold office for such term, not
exceed.ng thu o vears, g the . ntral Government may specify in
this behalf and thereafter until his successor enters upon his
office, and shall be eligible for reappointment:

Provided that no such director ghall hold office continuously
for a pericd exceeding six years.”;

(b) in sub-section (3) the words brackets and figure “or any
other director referred to in sub-section (2)” shall be omitted;

(c) after sub-scction (4), the following sub-section shall be
inserted, namely:—

“(5) The directors appointed under clauses (b) to (f) of
sub-section (7} of section 6 shall hold office during the pleasure
of the Central Government.”.

Amend- 46. In section 46 of the National Bank Act, in sub-section (2),—
ment of

section 48, (a) for the words “ each year”. the words “or such other date in
each year as the Central Government may, by notification in the
Official Gazette, specify” shall be substituted;

(b) the following proviso shall be ingerted at the end, namely: —

“Provided that with a view in [acilitating the transition
from one period of accounting to another period of accounting
under this sub-section, the Ceniral Government may, by order
published in the Official Gazette make =ich provisions ag it
considers necessary or expedient for the halancing and closing
of or for other matiers relating to, the bonks or accounts in
regpect of the concerned years.”.

CHAPTER XIV

AMENDMENTS TO THE INDUSTRIAL RECONSTRUCTION BANK OF INDIA
Acr, 1984

Amend- 47. In section 10 of the Industrial Reconstruction Bank of Tndia Act,
ment of 1984 (hereafter in this Chapter referred to as the Industrial Reconstruc-

section 10 ti5n Bank Act), after sub-section (2), the following sub-section shall
be ingerted, namely:—

“(3) Subjert tn the provisions of sub-section (2), a director
nominated under clause (¢) or clause (d) of suh-section (I) and

62 of 1034,
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not being an official of Government or not bewng an official or whole-
time director of the Development Bank or a public financial institu-
tion or the State gBank or a nationalised bank or a State Financial
Corporation, shall hold office for sutu ieim, no. c¢icceding three
years, as the authority nomnating him may specify in this behalf
and thereafter until his successor enters upon his office, and shall
be eligible for re-nomination:

Provided that no such director shall hold office continuously for
a period exceeding six years.”.

48. In section 29 of the Industrial Reconstiuclion ank Act, in sub- Amend-

section (2),— ‘ ' ment of
section 29.
(@) for the words “each year”, the words “or such other date
in each year as the Cenlral Govaiunenl iuay, vy noufication mn the

Official Gazette, specify” shall be substituted;
(b) the follow:ing proviso shall be inserted ot the end, namely: —

“Provided that witn a wview to facili'uling the (ransition
from one period of accounting to another period of accounting
under this sub-section, the Coeniral iovehaenn inay, by order
published in the Official Gazette, make such provisions ag it
considers necessary o. expedlent for J= cloinz and balancing
of, or for other matter. relating io, the Looks or accounits 1n
respect of the concerned years.’”.

49. In section 32 of the Indusirial Reconstruclion Bank Act, in sub- Amend-
section (2),— ment of
‘ section 33,

(¢) for the words “each year” the wordg “or such other date in

each year as the Central Government may, hv  notilication in the

Official Gazette, specily” shall be substituted;
(b) the following proviso shall be inserted at the end, namely:—

“Provided that with a view to facilitating the transition
from one period of accounting to another period of accounting
under this sub-section, the Central Government may, by order
published in the Official Gazette, make such provisiong as it
considers necessary or expedient for the closing and balancing
of, or for other matters relating to, the books or accounts in res-
peet of the concerned years.”.

50. In section 69 of the Industrial Reconstruction Bank Aect, in sub- Amend-

section (1), after ithe words “the Cenfral Governmen!.”, the words “by :;f:&t,:t
notiflcation in the Official Gazette,” shall be inserted. 9.

5. RAMATAH,
Secy. to the Gowvt. of India.
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